
11 U.S. Code § 541 - Property of the estate 

(a) The commencement of a case under section 301, 302, or 303 of this title creates an estate. 
Such estate is comprised of all the following property, wherever located and by whomever held:  

(1) Except as provided in subsections (b) and (c)(2) of this section, all legal or equitable 
interests of the debtor in property as of the commencement of the case. 
(2) All interests of the debtor and the debtor’s spouse in community property as of the 
commencement of the case that is—  

(A) under the sole, equal, or joint management and control of the debtor; or 
(B) liable for an allowable claim against the debtor, or for both an allowable claim 
against the debtor and an allowable claim against the debtor’s spouse, to the 
extent that such interest is so liable. 

(3) Any interest in property that the trustee recovers under section 329(b), 363(n), 543, 
550, 553, or 723 of this title. 
(4) Any interest in property preserved for the benefit of or ordered transferred to the 
estate under section 510(c) or 551 of this title. 
(5) Any interest in property that would have been property of the estate if such interest 
had been an interest of the debtor on the date of the filing of the petition, and that the 
debtor acquires or becomes entitled to acquire within 180 days after such date—  

(A) by bequest, devise, or inheritance; 
(B) as a result of a property settlement agreement with the debtor’s spouse, or of 
an interlocutory or final divorce decree; or 
(C) as a beneficiary of a life insurance policy or of a death benefit plan. 

(6) Proceeds, product, offspring, rents, or profits of or from property of the estate, except 
such as are earnings from services performed by an individual debtor after the 
commencement of the case. 
(7) Any interest in property that the estate acquires after the commencement of the case. 

(b) Property of the estate does not include—  
(1) any power that the debtor may exercise solely for the benefit of an entity other than 
the debtor; 
(2) any interest of the debtor as a lessee under a lease of nonresidential real property 
that has terminated at the expiration of the stated term of such lease before the 
commencement of the case under this title, and ceases to include any interest of the 
debtor as a lessee under a lease of nonresidential real property that has terminated at 
the expiration of the stated term of such lease during the case; 
(3) any eligibility of the debtor to participate in programs authorized under the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.; 42 U.S.C. 2751 et seq.), or any 
accreditation status or State licensure of the debtor as an educational institution; 
(4) any interest of the debtor in liquid or gaseous hydrocarbons to the extent that—  

(A)  
(i) the debtor has transferred or has agreed to transfer such interest 
pursuant to a farmout agreement or any written agreement directly 
related to a farmout agreement; and 
(ii) but for the operation of this paragraph, the estate could include the 
interest referred to in clause (i) only by virtue of section 365 or 544(a)(3) 
of this title; or 

(B)  
(i) the debtor has transferred such interest pursuant to a written 
conveyance of a production payment to an entity that does not 
participate in the operation of the property from which such production 
payment is transferred; and 
(ii) but for the operation of this paragraph, the estate could include the 
interest referred to in clause (i) only by virtue of section 365 or 542 of this 
title; 

(5) funds placed in an education individual retirement account (as defined in section 
530(b)(1) of the Internal Revenue Code of 1986) not later than 365 days before the date 
of the filing of the petition in a case under this title, but—  



(A) only if the designated beneficiary of such account was a child, stepchild, 
grandchild, or stepgrandchild of the debtor for the taxable year for which funds 
were placed in such account; 
(B) only to the extent that such funds—  

(i) are not pledged or promised to any entity in connection with any 
extension of credit; and 
(ii) are not excess contributions (as described in section 4973(e) of the 
Internal Revenue Code of 1986); and 

(C) in the case of funds placed in all such accounts having the same designated 
beneficiary not earlier than 720 days nor later than 365 days before such date, 
only so much of such funds as does not exceed $5,000; 

(6) funds used to purchase a tuition credit or certificate or contributed to an account in 
accordance with section 529(b)(1)(A) of the Internal Revenue Code of 1986 under a 
qualified State tuition program (as defined in section 529(b)(1) of such Code) not later 
than 365 days before the date of the filing of the petition in a case under this title, but—  

(A) only if the designated beneficiary of the amounts paid or contributed to such 
tuition program was a child, stepchild, grandchild, or stepgrandchild of the debtor 
for the taxable year for which funds were paid or contributed; 
(B) with respect to the aggregate amount paid or contributed to such program 
having the same designated beneficiary, only so much of such amount as does 
not exceed the total contributions permitted under section 529(b)(6) of such Code 
with respect to such beneficiary, as adjusted beginning on the date of the filing of 
the petition in a case under this title by the annual increase or decrease (rounded 
to the nearest tenth of 1 percent) in the education expenditure category of the 
Consumer Price Index prepared by the Department of Labor; and 
(C) in the case of funds paid or contributed to such program having the same 
designated beneficiary not earlier than 720 days nor later than 365 days before 
such date, only so much of such funds as does not exceed $5,000; 

(7) any amount—  
(A) withheld by an employer from the wages of employees for payment as 
contributions—  

(i) to—  
(I) an employee benefit plan that is subject to title I of the 
Employee Retirement Income Security Act of 1974 or under an 
employee benefit plan which is a governmental plan under 
section 414(d) of the Internal Revenue Code of 1986; 
(II) a deferred compensation plan under section 457 of the 
Internal Revenue Code of 1986; or 
(III) a tax-deferred annuity under section 403(b) of the Internal 
Revenue Code of 1986; 

except that such amount under this subparagraph shall not constitute 
disposable income as defined in section 1325(b)(2); or 
(ii) to a health insurance plan regulated by State law whether or not 
subject to such title; or 

(B) received by an employer from employees for payment as contributions—  
(i) to—  

(I) an employee benefit plan that is subject to title I of the 
Employee Retirement Income Security Act of 1974 or under an 
employee benefit plan which is a governmental plan under 
section 414(d) of the Internal Revenue Code of 1986; 
(II) a deferred compensation plan under section 457 of the 
Internal Revenue Code of 1986; or 
(III) a tax-deferred annuity under section 403(b) of the Internal 
Revenue Code of 1986; 

except that such amount under this subparagraph shall not constitute 
disposable income, as defined in section 1325(b)(2); or 



(ii) to a health insurance plan regulated by State law whether or not 
subject to such title; 

(8) subject to subchapter III of chapter 5, any interest of the debtor in property where the 
debtor pledged or sold tangible personal property (other than securities or written or 
printed evidences of indebtedness or title) as collateral for a loan or advance of money 
given by a person licensed under law to make such loans or advances, where—  

(A) the tangible personal property is in the possession of the pledgee or 
transferee; 
(B) the debtor has no obligation to repay the money, redeem the collateral, or 
buy back the property at a stipulated price; and 
(C) neither the debtor nor the trustee have exercised any right to redeem 
provided under the contract or State law, in a timely manner as provided under 
State law and section 108(b); 

(9) any interest in cash or cash equivalents that constitute proceeds of a sale by the 
debtor of a money order that is made—  

(A) on or after the date that is 14 days prior to the date on which the petition is 
filed; and 
(B) under an agreement with a money order issuer that prohibits the commingling 
of such proceeds with property of the debtor (notwithstanding that, contrary to the 
agreement, the proceeds may have been commingled with property of the 
debtor), 

unless the money order issuer had not taken action, prior to the filing of the petition, to 
require compliance with the prohibition; or 
(10) funds placed in an account of a qualified ABLE program (as defined in section 
529A(b) of the Internal Revenue Code of 1986) not later than 365 days before the date of 
the filing of the petition in a case under this title, but—  

(A) only if the designated beneficiary of such account was a child, stepchild, 
grandchild, or stepgrandchild of the debtor for the taxable year for which funds 
were placed in such account; 
(B) only to the extent that such funds—  

(i) are not pledged or promised to any entity in connection with any 
extension of credit; and 
(ii) are not excess contributions (as described in section 4973(h) of the 
Internal Revenue Code of 1986); and 

(C) in the case of funds placed in all such accounts having the same designated 
beneficiary not earlier than 720 days nor later than 365 days before such date, 
only so much of such funds as does not exceed $6,225. 

 
Paragraph (4) shall not be construed to exclude from the estate any consideration the 
debtor retains, receives, or is entitled to receive for transferring an interest in liquid or 
gaseous hydrocarbons pursuant to a farmout agreement. 

(c)  
(1) Except as provided in paragraph (2) of this subsection, an interest of the debtor in 
property becomes property of the estate under subsection (a)(1), (a)(2), or (a)(5) of this 
section notwithstanding any provision in an agreement, transfer instrument, or applicable 
nonbankruptcy law—  

(A) that restricts or conditions transfer of such interest by the debtor; or 
(B) that is conditioned on the insolvency or financial condition of the debtor, on 
the commencement of a case under this title, or on the appointment of or taking 
possession by a trustee in a case under this title or a custodian before such 
commencement, and that effects or gives an option to effect a forfeiture, 
modification, or termination of the debtor’s interest in property. 

(2) A restriction on the transfer of a beneficial interest of the debtor in a trust that is 
enforceable under applicable nonbankruptcy law is enforceable in a case under this title. 

(d) Property in which the debtor holds, as of the commencement of the case, only legal title and 
not an equitable interest, such as a mortgage secured by real property, or an interest in such a 



mortgage, sold by the debtor but as to which the debtor retains legal title to service or supervise 
the servicing of such mortgage or interest, becomes property of the estate under subsection 
(a)(1) or (2) of this section only to the extent of the debtor’s legal title to such property, but not to 
the extent of any equitable interest in such property that the debtor does not hold. 
(e) In determining whether any of the relationships specified in paragraph (5)(A) or (6)(A) of 
subsection (b) exists, a legally adopted child of an individual (and a child who is a member of an 
individual’s household, if placed with such individual by an authorized placement agency for legal 
adoption by such individual), or a foster child of an individual (if such child has as the child’s 
principal place of abode the home of the debtor and is a member of the debtor’s household) shall 
be treated as a child of such individual by blood. 
(f) Notwithstanding any other provision of this title, property that is held by a debtor that is a 
corporation described in section 501(c)(3) of the Internal Revenue Code of 1986 and exempt from 
tax under section 501(a) of such Code may be transferred to an entity that is not such a 
corporation, but only under the same conditions as would apply if the debtor had not filed a case 
under this title. 

 

11 U.S. Code § 544 - Trustee as lien creditor and as successor to certain creditors and 

purchasers 
(a) The trustee shall have, as of the commencement of the case, and without regard to any 
knowledge of the trustee or of any creditor, the rights and powers of, or may avoid any transfer of 
property of the debtor or any obligation incurred by the debtor that is voidable by—  

(1) a creditor that extends credit to the debtor at the time of the commencement of the 
case, and that obtains, at such time and with respect to such credit, a judicial lien on all 
property on which a creditor on a simple contract could have obtained such a judicial lien, 
whether or not such a creditor exists; 
(2) a creditor that extends credit to the debtor at the time of the commencement of the 
case, and obtains, at such time and with respect to such credit, an execution against the 
debtor that is returned unsatisfied at such time, whether or not such a creditor exists; or 
(3) a bona fide purchaser of real property, other than fixtures, from the debtor, against 
whom applicable law permits such transfer to be perfected, that obtains the status of a 
bona fide purchaser and has perfected such transfer at the time of the commencement of 
the case, whether or not such a purchaser exists. 

(b)  
(1) Except as provided in paragraph (2), the trustee may avoid any transfer of an interest 
of the debtor in property or any obligation incurred by the debtor that is voidable under 
applicable law by a creditor holding an unsecured claim that is allowable under section 
502 of this title or that is not allowable only under section 502(e) of this title. 
(2) Paragraph (1) shall not apply to a transfer of a charitable contribution (as that term is 
defined in section 548(d)(3)) that is not covered under section 548(a)(1)(B), by reason of 
section 548(a)(2). Any claim by any person to recover a transferred contribution 
described in the preceding sentence under Federal or State law in a Federal or State 
court shall be preempted by the commencement of the case. 

 

11 U.S. Code § 546 - Limitations on avoiding powers 
(a) An action or proceeding under section 544, 545, 547, 548, or 553 of this title may not be 
commenced after the earlier of—  

(1) the later of—  
   (A) 2 years after the entry of the order for relief; or 

(B) 1 year after the appointment or election of the first trustee under section 702, 
1104, 1163, 1202, or 1302 of this title if such appointment or such election occurs 
before the expiration of the period specified in subparagraph (A); or 

(2) the time the case is closed or dismissed. 
(b)  

(1) The rights and powers of a trustee under sections 544, 545, and 549 of this title are 
subject to any generally applicable law that—  



(A) permits perfection of an interest in property to be effective against an entity 
that acquires rights in such property before the date of perfection; or 
(B) provides for the maintenance or continuation of perfection of an interest in 
property to be effective against an entity that acquires rights in such property 
before the date on which action is taken to effect such maintenance or 
continuation. 

(2) If—  
(A) a law described in paragraph (1) requires seizure of such property or 
commencement of an action to accomplish such perfection, or maintenance or 
continuation of perfection of an interest in property; and 
(B) such property has not been seized or such an action has not been 
commenced before the date of the filing of the petition; 

 
such interest in such property shall be perfected, or perfection of such interest shall be 
maintained or continued, by giving notice within the time fixed by such law for such 
seizure or such commencement. 

(c)  
(1) Except as provided in subsection (d) of this section and in section 507(c), and subject 
to the prior rights of a holder of a security interest in such goods or the proceeds thereof, 
the rights and powers of the trustee under sections 544(a), 545, 547, and 549 are subject 
to the right of a seller of goods that has sold goods to the debtor, in the ordinary course of 
such seller’s business, to reclaim such goods if the debtor has received such goods while 
insolvent, within 45 days before the date of the commencement of a case under this title, 
but such seller may not reclaim such goods unless such seller demands in writing 
reclamation of such goods—  

(A) not later than 45 days after the date of receipt of such goods by the debtor; or 
(B) not later than 20 days after the date of commencement of the case, if the 45-
day period expires after the commencement of the case. 

(2) If a seller of goods fails to provide notice in the manner described in paragraph (1), 
the seller still may assert the rights contained in section 503(b)(9). 

(d) In the case of a seller who is a producer of grain sold to a grain storage facility, owned or 
operated by the debtor, in the ordinary course of such seller’s business (as such terms are 
defined in section 557 of this title) or in the case of a United States fisherman who has caught fish 
sold to a fish processing facility owned or operated by the debtor in the ordinary course of such 
fisherman’s business, the rights and powers of the trustee under sections 544(a), 545, 547, and 
549 of this title are subject to any statutory or common law right of such producer or fisherman to 
reclaim such grain or fish if the debtor has received such grain or fish while insolvent, but—  

(1) such producer or fisherman may not reclaim any grain or fish unless such producer or 
fisherman demands, in writing, reclamation of such grain or fish before ten days after 
receipt thereof by the debtor; and 
(2) the court may deny reclamation to such a producer or fisherman with a right of 
reclamation that has made such a demand only if the court secures such claim by a lien. 

(e) Notwithstanding sections 544, 545, 547, 548(a)(1)(B), and 548(b) of this title, the trustee may 
not avoid a transfer that is a margin payment, as defined in section 101, 741, or 761 of this title, 
or settlement payment, as defined in section 101 or 741 of this title, made by or to (or for the 
benefit of) a commodity broker, forward contract merchant, stockbroker, financial institution, 
financial participant, or securities clearing agency, or that is a transfer made by or to (or for the 
benefit of) a commodity broker, forward contract merchant, stockbroker, financial institution, 
financial participant, or securities clearing agency, in connection with a securities contract, as 
defined in section 741(7), commodity contract, as defined in section 761(4), or forward contract, 
that is made before the commencement of the case, except under section 548(a)(1)(A) of this 
title. 
(f) Notwithstanding sections 544, 545, 547, 548(a)(1)(B), and 548(b) of this title, the trustee may 
not avoid a transfer made by or to (or for the benefit of) a repo participant or financial participant, 
in connection with a repurchase agreement and that is made before the commencement of the 
case, except under section 548(a)(1)(A) of this title. 



(g) Notwithstanding sections 544, 545, 547, 548(a)(1)(B) and 548(b) of this title, the trustee may 
not avoid a transfer, made by or to (or for the benefit of) a swap participant or financial participant, 
under or in connection with any swap agreement and that is made before the commencement of 
the case, except under section 548(a)(1)(A) of this title. 
(h) Notwithstanding the rights and powers of a trustee under sections 544(a), 545, 547, 549, and 
553, if the court determines on a motion by the trustee made not later than 120 days after the 
date of the order for relief in a case under chapter 11 of this title and after notice and a hearing, 
that a return is in the best interests of the estate, the debtor, with the consent of a creditor and 
subject to the prior rights of holders of security interests in such goods or the proceeds of such 
goods, may return goods shipped to the debtor by the creditor before the commencement of the 
case, and the creditor may offset the purchase price of such goods against any claim of the 
creditor against the debtor that arose before the commencement of the case. 
(i)  

(1) Notwithstanding paragraphs (2) and (3) of section 545, the trustee may not avoid a 
warehouseman’s lien for storage, transportation, or other costs incidental to the storage 
and handling of goods. 
(2) The prohibition under paragraph (1) shall be applied in a manner consistent with any 
State statute applicable to such lien that is similar to section 7–209 of the Uniform 
Commercial Code, as in effect on the date of enactment of the Bankruptcy Abuse 
Prevention and Consumer Protection Act of 2005, or any successor to such section 7–
209. 

(j) Notwithstanding sections 544, 545, 547, 548(a)(1)(B), and 548(b) the trustee may not avoid a 
transfer made by or to (or for the benefit of) a master netting agreement participant under or in 
connection with any master netting agreement or any individual contract covered thereby that is 
made before the commencement of the case, except under section 548(a)(1)(A) and except to 
the extent that the trustee could otherwise avoid such a transfer made under an individual 
contract covered by such master netting agreement. 

 

11 U.S. Code § 547 – Preferences 
(a) In this section—  

(1) “inventory” means personal property leased or furnished, held for sale or lease, or to 
be furnished under a contract for service, raw materials, work in process, or materials 
used or consumed in a business, including farm products such as crops or livestock, held 
for sale or lease; 
(2) “new value” means money or money’s worth in goods, services, or new credit, or 
release by a transferee of property previously transferred to such transferee in a 
transaction that is neither void nor voidable by the debtor or the trustee under any 
applicable law, including proceeds of such property, but does not include an obligation 
substituted for an existing obligation; 
(3) “receivable” means right to payment, whether or not such right has been earned by 
performance; and 
(4) a debt for a tax is incurred on the day when such tax is last payable without penalty, 
including any extension. 

(b) Except as provided in subsections (c) and (i) of this section, the trustee may avoid any 
transfer of an interest of the debtor in property—  

(1) to or for the benefit of a creditor; 
(2) for or on account of an antecedent debt owed by the debtor before such transfer was 
made; 
(3) made while the debtor was insolvent; 
(4) made—  

(A) on or within 90 days before the date of the filing of the petition; or 
(B) between ninety days and one year before the date of the filing of the petition, 
if such creditor at the time of such transfer was an insider; and 

(5) that enables such creditor to receive more than such creditor would receive if—  
(A) the case were a case under chapter 7 of this title;  



(B) the transfer had not been made; and 
(C) such creditor received payment of such debt to the extent provided by the 
provisions of this title. 

(c) The trustee may not avoid under this section a transfer—  
(1) to the extent that such transfer was—  

(A) intended by the debtor and the creditor to or for whose benefit such transfer 
was made to be a contemporaneous exchange for new value given to the debtor; 
and 
(B) in fact a substantially contemporaneous exchange; 

(2) to the extent that such transfer was in payment of a debt incurred by the debtor in the 
ordinary course of business or financial affairs of the debtor and the transferee, and such 
transfer was—  

(A) made in the ordinary course of business or financial affairs of the debtor and 
the transferee; or 
(B) made according to ordinary business terms; 

(3) that creates a security interest in property acquired by the debtor—  
(A) to the extent such security interest secures new value that was—  

(i) given at or after the signing of a security agreement that contains a 
description of such property as collateral; 
(ii) given by or on behalf of the secured party under such agreement; 
(iii) given to enable the debtor to acquire such property; and 
(iv) in fact used by the debtor to acquire such property; and 

(B) that is perfected on or before 30 days after the debtor receives possession of 
such property; 

(4) to or for the benefit of a creditor, to the extent that, after such transfer, such creditor 
gave new value to or for the benefit of the debtor—  

(A) not secured by an otherwise unavoidable security interest; and 
(B) on account of which new value the debtor did not make an otherwise 
unavoidable transfer to or for the benefit of such creditor; 

(5) that creates a perfected security interest in inventory or a receivable or the proceeds 
of either, except to the extent that the aggregate of all such transfers to the transferee 
caused a reduction, as of the date of the filing of the petition and to the prejudice of other 
creditors holding unsecured claims, of any amount by which the debt secured by such 
security interest exceeded the value of all security interests for such debt on the later of—  

(A)  
(i) with respect to a transfer to which subsection (b)(4)(A) of this section 
applies, 90 days before the date of the filing of the petition; or 
(ii) with respect to a transfer to which subsection (b)(4)(B) of this section 
applies, one year before the date of the filing of the petition; or 

(B) the date on which new value was first given under the security agreement 
creating such security interest; 

(6) that is the fixing of a statutory lien that is not avoidable under section 545 of this title; 
(7) to the extent such transfer was a bona fide payment of a debt for a domestic support 
obligation; 
(8) if, in a case filed by an individual debtor whose debts are primarily consumer debts, 
the aggregate value of all property that constitutes or is affected by such transfer is less 
than $600; or 
(9) if, in a case filed by a debtor whose debts are not primarily consumer debts, the 
aggregate value of all property that constitutes or is affected by such transfer is less than 
$5,000. 

(d) The trustee may avoid a transfer of an interest in property of the debtor transferred to or for 
the benefit of a surety to secure reimbursement of such a surety that furnished a bond or other 
obligation to dissolve a judicial lien that would have been avoidable by the trustee under 
subsection (b) of this section. The liability of such surety under such bond or obligation shall be 
discharged to the extent of the value of such property recovered by the trustee or the amount 
paid to the trustee. 



(e)  
(1) For the purposes of this section—  

(A) a transfer of real property other than fixtures, but including the interest of a 
seller or purchaser under a contract for the sale of real property, is perfected 
when a bona fide purchaser of such property from the debtor against whom 
applicable law permits such transfer to be perfected cannot acquire an interest 
that is superior to the interest of the transferee; and 
(B) a transfer of a fixture or property other than real property is perfected when a 
creditor on a simple contract cannot acquire a judicial lien that is superior to the 
interest of the transferee. 

(2) For the purposes of this section, except as provided in paragraph (3) of this 
subsection, a transfer is made—  

(A) at the time such transfer takes effect between the transferor and the 
transferee, if such transfer is perfected at, or within 30 days after, such time, 
except as provided in subsection (c)(3)(B); 
(B) at the time such transfer is perfected, if such transfer is perfected after such 
30 days; or 
(C) immediately before the date of the filing of the petition, if such transfer is not 
perfected at the later of—  

(i) the commencement of the case; or 
(ii) 30 days after such transfer takes effect between the transferor and 
the transferee. 

(3) For the purposes of this section, a transfer is not made until the debtor has acquired 
rights in the property transferred. 

(f) For the purposes of this section, the debtor is presumed to have been insolvent on and during 
the 90 days immediately preceding the date of the filing of the petition. 
(g) For the purposes of this section, the trustee has the burden of proving the avoidability of a 
transfer under subsection (b) of this section, and the creditor or party in interest against whom 
recovery or avoidance is sought has the burden of proving the nonavoidability of a transfer under 
subsection (c) of this section. 
(h) The trustee may not avoid a transfer if such transfer was made as a part of an alternative 
repayment schedule between the debtor and any creditor of the debtor created by an approved 
nonprofit budget and credit counseling agency. 
(i) If the trustee avoids under subsection (b) a transfer made between 90 days and 1 year before 
the date of the filing of the petition, by the debtor to an entity that is not an insider for the benefit 
of a creditor that is an insider, such transfer shall be considered to be avoided under this section 
only with respect to the creditor that is an insider. 

 

11 U.S. Code § 548 - Fraudulent transfers and obligations 
(a)  

(1) The trustee may avoid any transfer (including any transfer to or for the benefit of an 
insider under an employment contract) of an interest of the debtor in property, or any 
obligation (including any obligation to or for the benefit of an insider under an 
employment contract) incurred by the debtor, that was made or incurred on or within 2 
years before the date of the filing of the petition, if the debtor voluntarily or involuntarily—  

(A) made such transfer or incurred such obligation with actual intent to hinder, 
delay, or defraud any entity to which the debtor was or became, on or after the 
date that such transfer was made or such obligation was incurred, indebted; or 
(B)  

(i) received less than a reasonably equivalent value in exchange for such 
transfer or obligation; and 
(ii)  

(I) was insolvent on the date that such transfer was made or 
such obligation was incurred, or became insolvent as a result of 
such transfer or obligation; 



(II) was engaged in business or a transaction, or was about to 
engage in business or a transaction, for which any property 
remaining with the debtor was an unreasonably small capital; 
(III) intended to incur, or believed that the debtor would incur, 
debts that would be beyond the debtor’s ability to pay as such 
debts matured; or 
(IV) made such transfer to or for the benefit of an insider, or 
incurred such obligation to or for the benefit of an insider, under 
an employment contract and not in the ordinary course of 
business. 

(2) A transfer of a charitable contribution to a qualified religious or charitable entity or 
organization shall not be considered to be a transfer covered under paragraph (1)(B) in 
any case in which—  

(A) the amount of that contribution does not exceed 15 percent of the gross 
annual income of the debtor for the year in which the transfer of the contribution 
is made; or 
(B) the contribution made by a debtor exceeded the percentage amount of gross 
annual income specified in subparagraph (A), if the transfer was consistent with 
the practices of the debtor in making charitable contributions. 

(b) The trustee of a partnership debtor may avoid any transfer of an interest of the debtor in 
property, or any obligation incurred by the debtor, that was made or incurred on or within 2 years 
before the date of the filing of the petition, to a general partner in the debtor, if the debtor was 
insolvent on the date such transfer was made or such obligation was incurred, or became 
insolvent as a result of such transfer or obligation. 
(c) Except to the extent that a transfer or obligation voidable under this section is voidable under 
section 544, 545, or 547 of this title, a transferee or obligee of such a transfer or obligation that 
takes for value and in good faith has a lien on or may retain any interest transferred or may 
enforce any obligation incurred, as the case may be, to the extent that such transferee or obligee 
gave value to the debtor in exchange for such transfer or obligation. 
(d)  

(1) For the purposes of this section, a transfer is made when such transfer is so perfected 
that a bona fide purchaser from the debtor against whom applicable law permits such 
transfer to be perfected cannot acquire an interest in the property transferred that is 
superior to the interest in such property of the transferee, but if such transfer is not so 
perfected before the commencement of the case, such transfer is made immediately 
before the date of the filing of the petition. 
(2) In this section—  

(A) “value” means property, or satisfaction or securing of a present or antecedent 
debt of the debtor, but does not include an unperformed promise to furnish 
support to the debtor or to a relative of the debtor; 
(B) a commodity broker, forward contract merchant, stockbroker, financial 
institution, financial participant, or securities clearing agency that receives a 
margin payment, as defined in section 101, 741, or 761 of this title, or settlement 
payment, as defined in section 101 or 741 of this title, takes for value to the 
extent of such payment; 
(C) a repo participant or financial participant that receives a margin payment, as 
defined in section 741 or 761 of this title, or settlement payment, as defined in 
section 741 of this title, in connection with a repurchase agreement, takes for 
value to the extent of such payment; 
(D) a swap participant or financial participant that receives a transfer in 
connection with a swap agreement takes for value to the extent of such transfer; 
and 
(E) a master netting agreement participant that receives a transfer in connection 
with a master netting agreement or any individual contract covered thereby takes 
for value to the extent of such transfer, except that, with respect to a transfer 
under any individual contract covered thereby, to the extent that such master 



netting agreement participant otherwise did not take (or is otherwise not deemed 
to have taken) such transfer for value. 

(3) In this section, the term “charitable contribution” means a charitable contribution, as 
that term is defined in section 170(c) of the Internal Revenue Code of 1986, if that 
contribution—  

(A) is made by a natural person; and 
(B) consists of—  

(i) a financial instrument (as that term is defined in section 731(c)(2)(C) 
of the Internal Revenue Code of 1986); or 
(ii) cash. 

(4) In this section, the term “qualified religious or charitable entity or organization” 
means—  

(A) an entity described in section 170(c)(1) of the Internal Revenue Code of 
1986; or 
(B) an entity or organization described in section 170(c)(2) of the Internal 
Revenue Code of 1986. 

(e)  
(1) In addition to any transfer that the trustee may otherwise avoid, the trustee may avoid 
any transfer of an interest of the debtor in property that was made on or within 10 years 
before the date of the filing of the petition, if—  

(A) such transfer was made to a self-settled trust or similar device; 
(B) such transfer was by the debtor; 
(C) the debtor is a beneficiary of such trust or similar device; and 
(D) the debtor made such transfer with actual intent to hinder, delay, or defraud 
any entity to which the debtor was or became, on or after the date that such 
transfer was made, indebted. 

(2) For the purposes of this subsection, a transfer includes a transfer made in anticipation 
of any money judgment, settlement, civil penalty, equitable order, or criminal fine incurred 
by, or which the debtor believed would be incurred by—  

(A) any violation of the securities laws (as defined in section 3(a)(47) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78c(a)(47))), any State securities 
laws, or any regulation or order issued under Federal securities laws or State 
securities laws; or 
(B) fraud, deceit, or manipulation in a fiduciary capacity or in connection with the 
purchase or sale of any security registered under section 12 or 15(d) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78l and 78o (d)) or under section 6 
of the Securities Act of 1933 (15 U.S.C. 77f). 

 

11 U.S. Code § 550 - Liability of transferee of avoided transfer 
(a) Except as otherwise provided in this section, to the extent that a transfer is avoided under 
section 544, 545, 547, 548, 549, 553(b), or 724(a) of this title, the trustee may recover, for the 
benefit of the estate, the property transferred, or, if the court so orders, the value of such 
property, from—  

(1) the initial transferee of such transfer or the entity for whose benefit such transfer was 
made; or 
(2) any immediate or mediate transferee of such initial transferee. 

(b) The trustee may not recover under section (a)(2) of this section from—  
(1) a transferee that takes for value, including satisfaction or securing of a present or 
antecedent debt, in good faith, and without knowledge of the voidability of the transfer 
avoided; or 
(2) any immediate or mediate good faith transferee of such transferee. 

(c) If a transfer made between 90 days and one year before the filing of the petition—  
(1) is avoided under section 547(b) of this title; and 
(2) was made for the benefit of a creditor that at the time of such transfer was an insider; 
the trustee may not recover under subsection (a) from a transferee that is not an insider. 



(d) The trustee is entitled to only a single satisfaction under subsection (a) of this section. 
(e)  

(1) A good faith transferee from whom the trustee may recover under subsection (a) of 
this section has a lien on the property recovered to secure the lesser of—  

(A) the cost, to such transferee, of any improvement made after the transfer, less 
the amount of any profit realized by or accruing to such transferee from such 
property; and 
(B) any increase in the value of such property as a result of such improvement, 
of the property transferred. 

(2) In this subsection, “improvement” includes—  
(A) physical additions or changes to the property transferred; 
(B) repairs to such property; 
(C) payment of any tax on such property; 
(D) payment of any debt secured by a lien on such property that is superior or 
equal to the rights of the trustee; and 
(E) preservation of such property. 

(f) An action or proceeding under this section may not be commenced after the earlier of—  
(1) one year after the avoidance of the transfer on account of which recovery under this 
section is sought; or 
(2) the time the case is closed or dismissed. 

 

11 U.S. Code § 553 - Setoff 
(a) Except as otherwise provided in this section and in sections 362 and 363 of this title, this title 
does not affect any right of a creditor to offset a mutual debt owing by such creditor to the debtor 
that arose before the commencement of the case under this title against a claim of such creditor 
against the debtor that arose before the commencement of the case, except to the extent that— 

(1) the claim of such creditor against the debtor is disallowed; 
(2) such claim was transferred, by an entity other than the debtor, to such creditor— 

(A) after the commencement of the case; or 
(B)  

(i) after 90 days before the date of the filing of the petition; and  
(ii) while the debtor was insolvent (except for a setoff of a kind described 
in section 362(b)(6), 362(b)(7), 362(b)(17), 362(b)(27), 555, 556, 559, 
560, or 561); or 

(3) the debt owed to the debtor by such creditor was incurred by such creditor— 
(A) after 90 days before the date of the filing of the petition; 
(B) while the debtor was insolvent; and 
(C) for the purpose of obtaining a right of setoff against the debtor (except for a 
setoff of a kind described in section 362(b)(6), 362(b)(7), 362(b)(17), 362(b)(27), 
555, 556, 559, 560, or 561). 

(b)  
(1) Except with respect to a setoff of a kind described in section 362(b)(6), 362(b)(7), 
362(b)(17), 362(b)(27), 555, 556, 559, 560, 561, 365(h), 546(h), or 365(i)(2)of this title, if 
a creditor offsets a mutual debt owing to the debtor against a claim against the debtor on 
or within 90 days before the date of the filing of the petition, then the trustee may recover 
from such creditor the amount so offset to the extent that any insufficiency on the date of 
such setoff is less than the insufficiency on the later of— 

(A) 90 days before the date of the filing of the petition; and 
(B) the first date during the 90 days immediately preceding the date of the filing 
of the petition on which there is an insufficiency. 

(2) In this subsection, “insufficiency” means amount, if any, by which a claim against the 
debtor exceeds a mutual debt owing to the debtor by the holder of such claim. 

(c) For the purposes of this section, the debtor is presumed to have been insolvent on and during 
the 90 days immediately preceding the date of the filing of the petition. 

 


